
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

RECEIVED

JUL 13 J995J

In the Matter of )
)

Amendment of Section 73 .202(b) )
Table of Allotments )
FM Broadcast Stations )
(Milton, West Virginia )
and Flemingsburg, Kentucky) )

To: William F. Caton, Acting Secretary

fEDERAL COM~,~UNl~4nONS COMMISSION
OHl~ flF Q~"Rf~A" '::Jy. ,.." ',Jl;v J fl

RM-------

DOCKET FILE COpy ORIGINAl

ORIGINAL
PETITION FOR RULEMAKING

Simmons Broadcasting, Company ("Simmons"), licensee ofStationWFXN(FM), Channel

292A, Milton, West Virginia, hereby requests that the Commission amend the FM Table of

Allotments by substituting FM Channel 292Bl for Channel 292A at Milton, West Virginia and

substituting FM Channel 236A for Channel 292A at Flemingsburg, Kentucky, modifying

Simmons' license to specify operation on Channel 292Bl and order Flemingsburg FM

Broadcasters, Inc., licensee of WFLE-FM, Flemingsburg, Kentucky, to show cause as to why

its channel should not be modified from 292A to Channel 236A. The grounds for this request

are as follows:

1. Attached hereto as Figure 1 is an FM Channel Study for a transmitter site for

Milton which is proposed to be used for the allocation of Channel 292Bl at Milton. As can be

seen, the site meets all applicable domestic and international separation requirements with respect

to existing stations and existing and proposed allotments except for co-channel assignment of

WFLE-FM, Channel 292A at Flemingsburg, whose modification is proposed herein.
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2. Simmons proposes to replace WFLE-FM's Channel 292A (3 Kw) at

Flemingsburg, Kentucky, with Channel 236A (6 Kw), also in Flemingsburg. As can be seen

in Figure 2, this allotment meets all applicable separation requirements and WFLE-FM may still

operate from its present tower site without modifications. This allotment also permits WFLE-

FM to upgrade from 3 Kw to 6 Kw. Furthermore, Simmons will reimburse WFLE for all

reasonable and prudent expenses allowed by the Commission for moving from Channel 236A

to 292A.

3. The proposed upgrading of Simmons's FM broadcast station to Channel 292Bl

will lead to more efficient use of the FM radio spectrum and will enable Simmons to provide

a wide area broadcast service to a larger part of West Virginia. This wide-area service will help

ensure that the station is a more viable broadcast outlet, and will thereby enhance the station's

ability to serve its community of license. Therefore, the adoption of Simmons' proposal would

be in the public interest.

4. If the Commission adopts the proposal, Simmons will promptly file an application

to improve its facilities as contemplated herein and, upon Commission approval of that

application, will promptly construct those improved facilities.

Therefore, based upon the foregoing, Simmons requests that the Commission amend the

FM Table of Allotments, 47 C.F.R. Section 73.202(b) as follows:

Community Channel
Present Proposed

Milton, West Virginia

Flemingsburg, Kentucky

292A

292A

292Bl

236A



Simmons further requests that the Commission modify Simmons' license to specify operation on

Channel 292B1. Finally, Simmons requests that the Commission order WFLE to show cause

why Channel 236A should not be substituted for Channel 292A at Flemingsburg, Kentucky.

Respectfully submitted,

~Alan C. Campbell
Irwin, Campbell & Tannenwald, P.C.
1320 Eighteenth Street, N.W.
Washington, D.C. 20036
(202) 728-0400

July 13, 1995
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CERTIFICATE OF SERVICE.

I, Vanessa N. Duffy, certify that I have caused a copy of the foregoing "Petition for
Rulemaking" to be sent this 13th day of July, 1995 by ftrst class United States Mail, postage
prepaid, or by messenger service, to the following:

Mr. William F. Caton, Secretary *
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Nancy Walls *
Policy and Rules Division
Allocations Branch
5th Floor
2000 M Street, N.W.
Washington, D.C. 20054

Sharon McDonald *
Policy and Rules Division
Allocations Branch
5th Floor
2000 M Street, N.W.
Washington, D.C.

Flemingsburg FM Broadcasters, Inc.
Rte 3

. One Radio Drive
Flemingsburg, KY 41041

U0!lIJJJjQ 11. f)~,y--.
Vanessa N. Duffy

* By messenger service
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